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Before the
Federal Communications Commission

Wahington. D.C. 205S4

In re Application of )
)

DAVID A RINGER )
n Al. )

)
For Construction Permit for )
New PM station on Channel 280A )
at Westerville, Ohio )

TO: AdJlinistrative Law JUdge
Walter C. Miller

MM Docket No. 93-107....-- ~

File Nos. BPH-911230MA

RECEIVED

"'L'.6.",

ASF Broadcasting COrPOration ("ASF"), by its attorneys,

hereby opposes the "Motion to Compel Against ASF", filed June 7,

1993 by Shellee F. Davis ("Davis").' In response to the Motion,

the following is submitted:

Davis' request for supplemental production was a blanket

request served upon all parties, contrary to the explicit

instructions of the Presiding Judge requiring that motions,

requests, etc. be directed to a single applicant. Assuming,

however, that Davis' request could be treated as if it were

individualized, but identical as to all applicants, the relief

sought should not be granted.

ASF believes the Motion was filed June 7, 1993 since that
is the date on Page 7 of the Motion, notwithstanding that the
Certificate of Service is dated June 6, 1993 (a sunday). A
document entitled "Errata" was dated June 8, 1993 and contained a
Certificate of Service dated June 7, 1993.



Any fair reading of Davis' request for production leads to

the inescapable conclusion that it is a blunderbuss Motion for

Production of oocwaents, previously utilized almost uniformly in

all coaparative cases prior to the adoption of the new

procedures designed to streaaline hearings. Those procedures

include the Standard Document Production Order requirements of

47 C.F.R. §1.325(c).

Despite Davis' protestations, no attempt whatever is made

to particularize the documents sought. For example, Davis

justifies its Request 2, dealing with resumes, etc., on the

ground that such documents will provide background information

concerning ASF's integrated principal, her employment history,

etc. Davis, however, ignores the fact that, as part of the

Standard Document Production, ASF furnished a resume for Ardeth

S. Frizzell, the integrated principal. Davis obviously

submitted her Request for Production without even reviewing

documents already supplied by the other parties.

The purpose of discovery is to obtain information

reasonably calculated to lead to admissible evidence. The

Standard Document Production Order was designed to cover most

circumstances. Davis on the other hand, admits that even if the

documents have already been supplied, it is seeking additional

documents, or perhaps the same documents, to determine the

accuracy of the documents supplied. This is circular logic. If

a document has been supplied, no purpose is served by supplying

it again. ASF submits that it is unduly burdensome, and even
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unfair, to require an applicant to respond to a request such as

Davis has sUbmitted, by supplying, again, documents already

submitted or to go through a lengthy explanation of why such

documents are irrelevant in this instance.

Davis' request should be recognized for what it is, a re­

hash of the way discovery used to be conducted and which the

Commission attempted to streamline. As far as Davis is

concerned, the co..ission need not have bothered.

Accordingly, it is respectfully requested that the Motion

to Compel be denied.

Respectfully submitted,

ur B80ADCASTI)JG CORPOOTIO)J

~t..s A. Koerner
s Attorney

BARAFF, KOERNER, OLENDER' HOCHBERG, P.C.
5335 Wisconsin Avenue, N.W., suite 300
Washington, D.C. 20015-2003
(202) 686-3200

June i', 1113
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CIITIrIC&TI or SIIYICI

I, Jeanne E. Butler, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, P. C., do hereby certify
that copies of the foregoing OPt-OSITIO. TO KOTIO. TO COKPIL were
sent this 16th day of June, 1993, via first class mail, postage
prepaid to the following:

Administrative Law JUdge Walter C. Miller*
Federal Communications Commission
2000 L street, N. W., Room 213
Washington, D. C. 20554

James Shook, Esquire*
Federal Communications Commission
2025 M Street, N. W., Room 7212
Washington, D. C. 20554

Arthur V. Belendiuk, Esquire
smithwick & Belendiuk
1990 M Street, N.W., suite 510
Washington, D. C. 20036

Eric S. Kravetz, Esquire
Brown, Nietert & Kaufman
1920 N Street, N.W., suite 660
Washington, D. C. 20036

Dan J. Alpert, Esquire
1250 Connecticut Ave., N.W., #700
Washington, D. C. 20036

Dennis F. Begley, Esquire
Reddy, Begley & Martin
1001 22nd Street, N.W.
Washington, D. C. 20037

Stephen T. Yelverton, Esquire
McNair & Sanford, P. A.
1155 15th Street, N.W., Suite 400
Washington, D. C. 20005

*Hand Deliver


